
SEC. 28-115 Definitions. 

In this chapter:  

A. “Hands-free device” means speakerphone capability or a telephone attachment or other 
piece of equipment, regardless of whether permanently installed in the motor vehicle, 
that allows use of the wireless communication device without use of either of the 
operator’s hands. 

B. “Park or Parked” shall mean for the operator to completely cease movement of a motor 
vehicle in a lawful manner and location. For purposes of this Section, “Parked” does not 
include or mean a vehicle stopped in a lane of traffic due to either a lawful traffic control 
device, or the conditions on the roadway, or traffic congestion patterns then existing. 

C. "Wireless communication device" has the meaning assigned in Section 545.425 (Use of 
Wireless Communication Device; Offense) of the Texas Transportation Code. 

SEC. 28-116 Use of wireless communications while driving. 

A. An operator of a motor vehicle may not use a wireless communication device while operating 
a motor vehicle within the city limits. 

B. This section does not apply to an operator of a motor vehicle using a wireless 
communications device: 

1. while the vehicle is parked; 

2. that is affixed to the vehicle and used as a global positioning or navigation system; 

3. that is used with a hands-free device; 

4. who is an operator of an authorized emergency vehicle while acting in an official 
capacity; 

5. who is licensed by the Federal Communications Commission while operating a radio 
frequency device other than a wireless communication device; or 

6. while driving a motor vehicle on private property. 

C. It is an affirmative defense to prosecution of an offense under this section if a wireless 
communications device is used: 

1. for obtaining emergency assistance to report a traffic accident, medical emergency, or 
serious traffic hazard, or to summon police, fire, or emergency medical services;  

D. A violation of this Section is a Class C misdemeanor punishable by a fine up to $500.00. 
E.  The culpable mental state required by Section 6.02 of the Texas Penal Code is specifically 

negated and dispensed with and a violation under this subsection is a strict liability offense. 
F. To the extent that this section conflicts with the Texas Transportation Code, this section 

does not apply. 
 

 


